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Bureau of Industry and Security, Commerce § 700.12 

Subpart D—Industrial Priorities 
§ 700.10 Authority. 

(a) Delegations to the Department of 
Commerce. The priorities and alloca-
tions authorities of the President 
under Title I of the Defense Production 
Act with respect to industrial re-
sources have been delegated to the Sec-
retary of Commerce under Executive 
Order 13603 of March 16, 2012 (3 CFR, 
2012 Comp., p. 225). The priorities au-
thorities of the President under the Se-
lective Service Act and related stat-
utes with respect to industrial re-
sources have also been delegated to the 
Secretary of Commerce under Execu-
tive Order 12742 of January 8, 1991 (3 
CFR, 1991 Comp. 309). 

(b) Delegations by the Department of 
Commerce. The Department of Com-
merce has authorized the Delegate 
Agencies to assign priority ratings to 
orders for industrial resources needed 
for use in approved programs. 

(c) Jurisdiction limitations. (1) The pri-
orities and allocations authority for 
certain items have been delegated 
under Executive Order 13603, other ex-
ecutive orders, or Interagency Memo-
randa of Understanding between other 
agencies. Unless otherwise agreed to by 
the concerned agencies, the provisions 
of this part are not applicable to those 
other items which include: 

(i) Food resources, food resource fa-
cilities, livestock resources, veterinary 
resources, plant health resources, and 
the domestic distribution of farm 
equipment and commercial fertilizer 
(delegated to the Department of Agri-
culture); 

(ii) All forms of energy (delegated to 
the Department of Energy); 

(iii) Health resources (delegated to 
the Department of Health and Human 
Services); 

(iv) All forms of civil transportation 
(delegated to the Department of Trans-
portation); and 

(v) Water resources (delegated to the 
Department of Defense/U.S. Army 
Corps of Engineers). 

(2) The priorities and allocations au-
thority set forth in this part may not 
be applied to communications services 
subject to Executive Order 13618 of 
July 6, 2012—Assignment of National 
Security and Emergency Preparedness 

Communications Functions (3 CFR, 
2012 Comp., p. 273). 

[79 FR 47565, Aug. 14, 2014] 

§ 700.11 Priority ratings. 

(a) Levels of priority. (1) There are two 
levels of priority established by this 
regulation, identified by the rating 
symbols ‘‘DO’’ and ‘‘DX’’. 

(2) All DO rated orders have equal 
priority with each other and take pref-
erence over unrated orders. All DX 
rated orders have equal priority with 
each other and take preference over DO 
rated orders and unrated orders. (For 
resolution of conflicts among rated or-
ders of equal priority, see § 700.14(c).) 

(3) In addition, a Directive issued by 
Commerce takes preference over any 
DX rated order, DO rated order, or 
unrated order, as stipulated in the Di-
rective. (For a full discussion of Direc-
tives, see § 700.62.) 

(b) Program identification symbols. Pro-
gram identification symbols indicate 
which approved program is being sup-
ported by a rated order. The list of ap-
proved programs and their identifica-
tion symbols is found in schedule I to 
this part. For example, A1 identifies 
defense aircraft programs and A7 sig-
nifies defense electronic programs. 
Program identification symbols, in 
themselves, do not connote any pri-
ority. 

(c) Priority ratings. A priority rating 
consists of the rating symbol—DO and 
DX—and the program identification 
symbol, such as A1, C2, or N1. Thus, a 
contract for the production of an air-
craft will contain a DO-A1 or DX-A1 
priority rating. A contract for a radar 
set will contain a DO-A7 or DX-A7 pri-
ority rating. 

[49 FR 30414, July 30, 1984. Redesignated at 54 
FR 601, Jan. 9, 1989, as amended at 63 FR 
31922, June 11, 1998; 71 FR 39528, July 13, 2006; 
79 FR 47565, Aug. 14, 2014] 

§ 700.12 Elements of a rated order. 

(a) Elements required for all rated or-
ders. (1) The appropriate priority rating 
and program identification symbol 
(e.g., DO–A1, DX–A4, DO–N1). 

(2) A required delivery date or dates. 
The words ‘‘immediately’’ or ‘‘as soon 
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as possible’’ do not constitute a deliv-
ery date. When a ‘‘requirements con-
tract,’’ ‘‘basic ordering agreement,’’ 
‘‘prime vendor contract,’’ or similar 
procurement document bearing a pri-
ority rating contains no specific deliv-
ery date or dates, but provides for the 
furnishing of items from time-to-time 
or within a stated period against spe-
cific purchase orders, such as ‘‘calls,’’ 
‘‘requisitions,’’ and ‘‘delivery orders,’’ 
the purchase orders supporting such 
contracts or agreements must specify a 
required delivery date or dates and are 
to be considered as rated as of the date 
of their receipt by the supplier and not 
as of the date of the original procure-
ment document. 

(3) The written signature on a manu-
ally placed order, or the digital signa-
ture or name on an electronically 
placed order, of an individual author-
ized to sign rated orders for the person 
placing the order. The signature, man-
ual or digital, certifies that the rated 
order is authorized under this part and 
that the requirements of this part are 
being followed. 

(4) A statement that reads in sub-
stance: ‘‘This is a rated order certified 
for national defense use and you are re-
quired to follow all the provisions of 
the Defense Priorities and Allocations 
System regulations (15 CFR part 700).’’ 

(b) Additional element required for cer-
tain emergency preparedness rated orders. 
If a rated order is placed for the pur-
pose of emergency preparedness re-
quirements and expedited action is 
necessary or appropriate to meet these 
requirements, the following statement 
must be included in the order: ‘‘This 
rated order is placed for the purpose of 
emergency preparedness. It must be ac-
cepted or rejected within [Insert a time 
limit no less than the minimum appli-
cable time limit specified in 
§ 700.13(d)(2)].’’ 

[79 FR 47565, Aug. 14, 2014] 

§ 700.13 Acceptance and rejection of 
rated orders. 

(a) Mandatory acceptance. (1) Except 
as otherwise specified in this section, a 
person shall accept every rated order 
received and must fill such orders re-
gardless of any other rated or unrated 
orders that have been accepted. 

(2) A person shall not discriminate 
against rated orders in any manner 
such as by charging higher prices or by 
imposing different terms and condi-
tions than for comparable unrated or-
ders. 

(b) Mandatory rejection. Unless other-
wise directed by Commerce: 

(1) A person shall not accept a rated 
order for delivery on a specific date if 
unable to fill the order by that date. 
However, the person must inform the 
customer of the earliest date on which 
delivery can be made and offer to ac-
cept the order on the basis of that date. 
Scheduling conflicts with previously 
accepted lower rated or unrated orders 
are not sufficient reason for rejection 
under this section. 

(2) A person shall not accept a DO 
rated order for delivery on a date 
which would interfere with delivery of 
any previously accepted DO or DX 
rated orders. However, the person must 
offer to accept the order based on the 
earliest delivery date otherwise pos-
sible. 

(3) A person shall not accept a DX 
rated order for delivery on a date 
which would interfere with delivery of 
any previously accepted DX rated or-
ders, but must offer to accept the order 
based on the earliest delivery date oth-
erwise possible. 

(4) If a person is unable to fill all the 
rated orders of equal priority status re-
ceived on the same day, the person 
must accept, based upon the earliest 
delivery dates, only those orders which 
can be filled, and reject the other or-
ders. For example, a person must ac-
cept order A requiring delivery on De-
cember 15 before accepting order B re-
quiring delivery on December 31. How-
ever, the person must offer to accept 
the rejected orders based on the ear-
liest delivery dates otherwise possible. 

(c) Optional rejection. Unless other-
wise directed by Commerce, rated or-
ders may be rejected in any of the fol-
lowing cases as long as a supplier does 
not discriminate among customers: 

(1) If the person placing the order is 
unwilling or unable to meet regularly 
established terms of sale or payment; 

(2) If the order is for an item not sup-
plied or for a service not performed; 

(3) If the order is for an item pro-
duced, acquired, or provided only for 
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